PROPOSALS FOR THE AFLATOXINS IN NUTS, NUT PRODUCTS, DRIED 
FIGS AND DRIED FIG PRODUCTS REGULATIONS 1991 

The Secretary of State for Scotland, in relation to Scotland, and the 
Minister of Agriculture, Fisheries and Food, the Secretary of State for 
Health and the Secretary of State for Wales in relation to Engird and 
Wales propose to mak e the Aflatoxins in Nuts, Nut Products, Dried Figs 
and Dried Fig Products Regulations under the Food Safety Act 1990. 



Title and commencement 

1 . These Regulations may be cited as the Aflatoxins in Nuts, Nut 




(a) 1990 C.16. 
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Products, Dried Figs and Dried Fig Products Regulations 1991 and 
shall come into force on 1991. 

Interpretation 

2.-(1) In these Regulations, unless the context otherwise 
requires - 

"the Act" means the Food Safety Act 1990; 

"aflatoxins" means all or any of aflatoxin , aflatoxin B^, 
aflatoxin and aflatoxin G 2 , as, in each, case, more 
particularly specified by its full chemical name in Schedule 1 ; 
"Council Regulation" means Council Regulation (EEC) 

No. 2658/87 (a) to which the only amendment relevant to these 
Regulations is Council Regulation (EEC) No. 2472/90 (b); 
"designated place" means any place designated by an authorised 
officer for the purposes of inspection of food under these 
Regulations; 

"dried figs" means the fruit which falls within category 0804 20 
90 of the combined nomenclature subheadings of the Council 
Regulation; 

"dried fig product" means any food made wholly or partly of 
dried figs; 

"food authority" does not include the appropriate treasurers 
referred to in section 5(1 )(c) of the Act (which deals with the 
Inner and the Middle Temple ) ; 

"human consumption", includes the preparation of food for human 



(a) OJ No. L256, 7.9.87, p.1. 

(b) OJ No. L247, 10.10.90, p.1. 
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consumption; 

"importer", in relation to imported nuts, nut products, dried 
figs, dried fig products or any one of them includes any person 
who, whether as owner, consignor, consignee, agent or broker, is 
in possession of the nuts, nut products, dried figs, dried fig 
products or any one of them or is in any way entitled to the 
custody of control of them, and import shall be construed 
accordingly; 

"nuts" means the nuts listed in Schedule 2, column 1 whose 
Council Regulation combined nomenclature subheadings appear in 
Schedule 2 column 2; 

"nut product" means any food made wholly or partly from nuts; 
"processing" shall not include any method of treatment which 
reduces the proportion of total aflatoxins in any consignment 
merely by blending or mixing that consignment with another which 
has a lower level of aflatoxins; 

"sell" includes offer or expose for sale or have in possession 
for sale, "sale" shall be construed accordingly and, in relation 
to nuts, nut products, dried figs, dried fig products or any one 
of them - 

(a) "consumer sale" means a sale of them - 

(i) to the ultimate consumer, or 

(ii) in packaging in which they are ready for delivery 
to the ultimate consumer, and 

(b) "business sale" means a sale of them other than a 
consumer sale; 

"total aflatoxins" means the sum of the concentrations of 
aflatoxins; 
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"ultimate consumer" has the meaning assigned to it by the Food 
Labelling Regulations 1984(a);. 

(2) Any reference in- these Regulations to a numbered regulation or 
Schedule shall, unless the reference is to a regulation of, or 
Schedule to, specified Regulations, be construed as a reference to 
the regulation or Schedule so numbered in these Regulations. 

Scope 

3.-{1) These Regulations do not apply to any nuts, nut products, 
dried figs dried fig products or any one of them - 

(a) which are not intended for sale for human consumption; 

(b) which are supplied for consumption by a visiting force; or 

(c) which are supplied by the service authorities of a visiting 
force to - 

(i) a headquarters, 

(ii) members of such a force or headquarters, or 

(iii) property held or used by such force or headquarters. 
(2) For the purposes of paragraph 2 above - 

(a) "visiting force" (for the purpose of paragraph (b)) and 
"service authority" (for the purpose of paragraph (c)) 
shall have the meanings assigned to them, for the purposes 
of any provision in Part I of the Visiting Forces Act 
1952(b), by section 12 of that Act; 



(a) S.I. 1984/1305 to which there are no relevant amendments. 

(b) 1952 C.67; the definition of "visiting force" in section 12 was 
amended by the Criminal Justice Act 1988 (c.33), section 170 and 
Schedule 15, paragraph 14. 
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(b) "visiting force" and "headquarters" shall for the purpose 
of paragraph (c) have the meanings assigned to them by 
article 3(2) of the Visiting Forces and International 
Headquarters (Application of Law) Order 1965(a). 

Importation procedure 

4. No person shall import any consignment of nuts, nut products, 

dried figs and dried fig products or any of them into Great Britain 
except - 

(a) through an authorised place of entry; and 

(b) in accordance with the procedure set out in Schedule 3 and 
amplified in Schedule 5. 

Authorised places of entry 

5. -(1) The Ministers may by notice published in the London Gazette 
designate a place of entry as an authorised place of entry either — 

(a) generally or 

(b) specially, in relation to a class of nuts, nut products, 
dried figs and dried fig products or any of them 
specified in the notice. 

(2) The Ministers may also, by authorisation in writing, designate 
a place of entry as an authorised place of entry for a particular 
consignment of nuts, nut products, dried figs, dried fig products or 
any of them specified in the authorisation. 



(a) S.I. 1965/1536, amended by the Pakistan Act 1973 (c.48), section 
4; relevant amending instruments are S.I. 1987/928, 1989/1330. 
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Business sales 



6. No person shall make a business sale of any consignment of 
nuts, nut products, dried figs, dried fig products or any one of them 
except in accordance with the procedure set out in Schedule 4 unless 
it consists entirely of a consignment or part of a consignment which 
has been imported in accordance with the provisions set out in 
Schedule 3 . 

Consumer sales 

7. No person shall make a consumer sale of any nuts, nut products, 
dried figs, dried fig products or any one of them which when analysed 
in the quantity sold, with a method which complies with the 
performance parameters set out at paragraph 6 of Schedule 5, has a 
level of total aflatoxins of, or equivalent to, more than 4 
micrograms per kilograim. 

Duties of authorised officers 

8. -(1) In carrying out any inspection under paragraphs 2 or 3 of 
Schedule 3 or Schedule 4, the authorised officer shall take all 
reasonable steps - 

(a) to ensure that the transport of the consignment and its 
placing on the market is not unduly delayed, and 

(b) to avoid causing any delays that might adversely affect the 
quality of the nuts, nut products, dried figs and dried fig 
products, or any one of them, in the consignment. 

(2) Where notice is given to an importer under paragraph 3(2) of 
Schedule 3 or to an owner under paragraph 3(2) of Schedule 4 
requiring the destruction or disposal of a consignment, the 
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authorised officer shall make an endorsement on any papers 
accompanying the consignment, so as to indicate clearly the 
requirement under the notice. 

(3) An endorsement made under paragraph (2) above may at any time 
be deleted or amended by an authorised officer and it shall be so 
deleted if the notice is rescinded by a magistrates' court order 
under paragraph 5(b) of Schedule 3 or Schedule 4 that the notice 
shall no longer have effect. 



Offences and enforcement 



9.- 



(1 ) 
(a) 



(b) 
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Any person who - 



imports or makes a business sale of a consignment of nuts, 
nut products, dried figs and dried fig products or any one 
of them, or makes a consumer sale of any nuts, nut 



products, dried figs, dried fig products or any one of them 
in contravention of any requirement imposed by or under 
these Regulations, 



does not deal with, a consignment of nuts, nut products, 
dried figs and dried fig products or any one of them in 



accordance with a requirement imposed by or under these 



Regulations , or 



(c) uses a document which he knows to be false in a material 



particular or recklessly makes a statement or uses a 



document which is false in a material particular in 



connection with the importation or business sale of a 



consignment of nuts, nut products, dried figs, dried fig 



products or one of them or in connection with the consumer 



sale of nuts, nut products, dried figs, dried fig products 
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or any one of them. 



shall be guilty of an offence and liable - 

(i) on summary conviction to a fine not exceeding the statutory 
maximum, or 

(ii) on indictment to an unlimited fine. 

(2) Subject to paragraph (3) of this regulation, each food 
authority shall enforce within its area the provisions of these 
Regulations . 

(3) Each port health authority shall enforce within its district 
the provisions of these Regulations. 



10.-(1) In any proceedings for an offence against these 
Regulations it shall be a defence for the person charged to prove 
that the food, in respect of which the offence is alleged to have 
been committed - 

(a) was intended for export and complied with the importing 
country’s domestic food legislation relevant to the alleged 
offence; or 

(b) was intended for export and was prepared and labelled for 



Application of various provisions of the Food Safety Act 1990 

11.-(1) The following provisions of the Act shall apply for the 
purposes of these Regulations as they apply for the purposes of 
section 8, 14 or 15 of the Act and, unless the context otherwise 
requires, any reference in them to the Act shall be construed for the 
purposes of these Regulations as a reference to these Regulations - 
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Defences 




(a) section 2 (extended meaning of "sale" etc.); 

(b) section 3 (presumption that food is intended for human 
consumption) 

(c) section 20 (offences due to fault of another person); 

(d) section 21 (defence of due diligence) ; 

(e) section 30(8) (which relates to documentary evidence); 

(f) section 33 (obstruction etc. of officers); 

(g) section 36 (offences by bodies corporate); 

(h) section 44 (protection of officers acting in food faith) . 

(2) Section 8(3) (which makes presumptions in the case of batches 
etc of food) of the Act shall apply to food which it is an offence to 
sell under these Regulations as it applies to food which fails to 
comply with food safety requirements. 

(3) Section 9 (inspection and seizure of suspected food) of the 
Act shall apply for the purposes of these Regulations as if food 
which it were an offence to sell under them were food which failed to 
comply with food safety requirements. 
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Agriculture, 
1991 . 



In Witness whereof the Official Seal of the Minister of 
Fisheries and Food is hereunto affixed on 



(L,S. ) 



Minister of Agriculture, Fisheries and Food 



Signed by authority of the Secretary of State for Health 
Parliamentary Under-Secretary of State, Department of Health 



Secretary of State for Wales 



Parliamentary Under-Secretary of State, Scottish Office 
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SCHEDULE 1 



Regulation 2(1) 



latoxin : (6aR, 9aS)-2, 
latoxin (6aR, 9aS)-2, 
latoxin G^:(7aR, 10aS)-3, 
latoxin G2:(7aR, 10aS)-3, 



FULL CHEMICAL NAMES OF AFLATOXINS B , B , G AND G 

9 1 ^ 

3, 6a, 9a-tetrahydro-4-methoxycyclopenta [c] furo [3', 2’:4, 5] furo [2, 3-h] chromene-1, 11-dione 

3, 6a, B, 9, 9a-hexahydro-4-methoxycyclopenta [c] furo [3', 2':4, 5] furo [2, 3-h] chromene-1, 11-dione 
A, la, 1 Oa-tetrahydro-5-methoxyfuro [3*, 2':4, 5] furo [2, 3-h] pyrano [3, 4-c] chromene-1, 12-dione 

4, 7a, 9, 10, 1 Oa-hexahydro-5-methoxyfuro [3', 2':4, 5] furo [2, 3-h] pyrano [3, 4-c] chromene-1, 12-dione 
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SCHEDULE 2 Regulation 2(1) 

LIST OF NUTS TO WHICH THE REGULATIONS APPLY 



Nuts 

ft 


Corresponding Council Regulation combined 
nomenclature subheadings 


Coconuts (not including 

desiccated coconut) 


0801 10 90 


Brazil nuts - 

in shell 
shelled 


0801 20 00 
0801 20 00 


Cashew nuts 


0801 30 00 


Almonds - 

in shell - 

bitter 
other 
shelled - 

bitter 

other 


0802 11 10 
0802 11 90 

0802 12 10 
0802 12 90 


Hazelnuts or filberts 
(Corylus spp.) - 
in shell 
shelled 


0802 21 00 
0802 22 00 


Walnuts - 

in shell 
shelled 


0802 31 00 
0802 32 00 


Chestnuts (Castanea spp.) 


0802 40 00 


Pistachios 


0802 50 00 


Pecans 


0802 90 10 


Areca (or betel) and cola 
nuts 


0802 90 30 


Other nuts 


0802 90 90 


Peanuts - 

not roasted or otherwise 
cooked, whether or not 
shelled or broken - 

in shell (other than for 

sowing) 

shelled 

prepared or preserved in 
immediate packings of a net 
content - 

exceeding 1 kg 
not exceeding 1 kg 


1202 10 90 
1202 20 00 

2008 11 91 
2008 11 99 
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SCHEDULE 3 



Regulation 4 6 



1 . Save as specified in this Schedule - 

(a) an importer shall ensure that, as soon as possible after importation and 
such examination as may be carried out by an officer of Customs and Excise, 
any consignment of imported nuts, nut products, dried figs, dried fig 
products or any one of them is taken to a designated place; 

(b) no person (other than an authorised officer or a person authorised in 
writing by an authorised officer) shall remove any consignment of imported 
nuts, nut products, dried figs, dried fig products or any one of them from 
a designated place. 

2. -(1) After the arrival of a consignment of imported nuts, nut products, dried 
figs, dried fig products or any one of them at a designated place an authorised 
officer shall carry out a primary inspection (that is to say an inspection of any 
document accompanying the consignment of imported nuts, nut products, dried figs, 
dried fig products or any one of them and at the option of the authorised officer 
such inspection of that consignment as may be carried out without opening any closed 
container) . 

(2) Upon that primary inspection the authorised officer may either - 

(a) unconditionally authorise the importer in writing to remove the 
cons i gnment , or 

(b) arrange the carrying out of further inspection of the consignment in 
accordance with paragraph 3 of this Schedule. 

3 . - ( 1 ) For the purpose of further inspection under this paragraph an authorised 
officer may, to such extent as is reasonable and within such time as is reasonable - 

(a) remove any imported nuts, nut products, dried figs, dried fig products or 
any one of them from a designated place, 

(b) open any container of imported nuts, nut products, dried figs, dried fig 
products or any one of them, 

(c) take samples of imported nuts, nut products, dried figs, dried fig products 
or any one of them, in accordance with the regime set out in Schedule 5, 

(d) test samples of imported nuts, nut products, dried figs, dried fig products 
or any one of them, 

(e) arrange, by agreement with any other person, for samples of imported nuts, 
nut products, dried figs, dried fig products or any one of them to be 
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tested and analysed by that other person with methods which fall within the 
performance parameters laid down in paragraph 6 of Schedule 5. 

(2) If upon further inspection the authorised officer finds that any of the 
consignment of imported nuts/ nut products, dried figs, dried fig products or any one 
of them has a level of total aflatoxins of - 

(a) more than 10 micrograms per kilogram, he shall give notice to the importer 
in writing requiring the importer at the importer's expense and at his 
option either to return the consignment to the consignor or to use it for a 
purpose other than human consumption or to destroy it; 

(b) between 4 micrograms per kilo and 10 micrograms per kilo, he shall require 
the importer to give a written undertaking to process the consignment to 
ensure compliance with regulation 7 before a consumer sale takes place or 
return the consignment to the consignor or to use it for a purpose other 
than human consumption or to destroy it. 

(3) If upon further inspection the authorised officer does not come to the 
decision described in sub-paragraph (2) of this paragraph, he shall unconditionally 
authorise the importer in writing to remove the consignment. 

(4) An authorised officer may unconditionally authorise an importer in writing to 
remove a consignment notwithstanding that further inspection of that consignment has 
not been completed. 

4.-(1) Where notice is given to an importer under paragraph 3(2) of this Schedule 
that a consignment of imported nuts, nut products, dried figs, dried fig products or 
any one of them must not be removed from a designated place for any purpose other 

than its disposal or destruction in accordance with paragraph 3(3) of this Schedule, 
such notice shall - 

(a) specify the grounds on which it is based; 

(b) inform the importer that the consignment may be disposed of or destroyed by 

the authorised officer so that it cannot be used for human consumption, 
unless - 

(i) within the time specified in sub-paragraph (2) of this paragraph the 
importer gives to the authorised officer a written undertaking to 
comply with the requirement to dispose of or destroy the consignment 
as specified in the notice, or to try to prove to a magistrates ' court 
that the decision of the authorised officer, under paragraph 3(2) of 
this Schedule was incorrect; or 

(ii) the authorised officer rescinds the notice. 
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(2) The time within which the importer is required to give an undertaking under 
sub-paragraph (1)(b)(i) of this paragraph shall be a time specified in the notice 
under paragraph 3(2) of this Schedule, being not earlier than the end of the next 
working day after the notice is received. 

(3) If within the time specified in sub-paragraph (2) of this paragraph the 
authorised officer has not received any such written undertaking as is described in 
the notice, or if within that time he has received such written undertaking and the 
imdertaking has not been carried out, the authorised officer may cause the 
consignment to be disposed of or destroyed by such means and in such manner as to 
prevent it from being used for human consumption in the United Kingdom. 

(4) If within the time specified in sub-paragraph (2) of this paragraph the 
authorised officer has received a written undertaking in accordance with 
sub-paragraph (1)(b){i) of this paragraph to try to prove to a magistrates’ court 

that the decision of the authorised officer was incorrect, the authorised officer 
shall - 

(a) apply, by way of complaint to a justice of the peace made no later than the 
end of the next working day after receipt of the undertaking, for an order 
of a magistrates' court under paragraph 5 of this Schedule, 

(b) authorise the importer to remove from the designated place such samples of 
nuts, nut products, dried figs, dried fig products or any one of them as 
the importer may reasonably require for the purpose of evidence in the 
magistrates' court, and 

(c) make available to the importer such information (in relation to any further 
inspection which has taken place under paragraph 3 of this Schedule) as the 
importer may reasonably require for the purpose of evidence in the 
magistrates' court. 

5. Where, in pursuance of paragraph 4 of this Schedule, an application is made for 
an order of a magistrates' court - 

(a) if the magistrates' court is satisfied that the importer has failed to 
prove that the decision of the authorised officer (under paragraph 3(2) of 
this Schedule) was incorrect, the court shall order the consignment to be 
disposed of or destroyed under the supervision of an authorised officer by 
such means and in such manner as to prevent it from being used for human 
consumption in Great Britain; 

(b) if the magistrates court is satisfied that the importer has proved that 
that decision was incorrect, the court shall order that the notice under 
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paragraph 3(2) of this Schedule shall no longer have effect and 
unconditionally authorise the importer to remove the consignment from the 
designated place. 

t 

6. An authorised officer may with the agreement of an officer of Customs and 
Excise carry out any inspection, or any part of an inspection, of a consignment of 
imported nuts, nut products, dried figs, dried fig products or any of them before the 
examination of the consignment by the officer of Customs and Excise has been 
completed and if, as a result of such an inspection, the authorised officer gives the 
importer unconditional authorisation in writing to remove the consignment, compliance 
on the part of the importer with paragraph 1(a) of this Schedule shall not be 
required . 

7. An authorised officer may, to such extent as is reasonable for the purpose of 
protection of human health, at any stage from the time when a consignment of imported 
nuts, nut products, dried figs, dried fig products or any of them reaches him for 
primary inspection under paragraph 2 of this Schedule, do anything specified in 
paragraph 3(1) (a) to (f) of this Schedule notwithstanding that he is not carrying out 
a further inspection under paragraph 3 of this Schedule and may take such action as 
is reasonable in respect of the disposal or destruction of any nuts, nut products, 
dried figs, dried fig products or any one of them which he has removed under this 
paragraph. 

8. -(1) Where mconditional authorisation is given \inder this Schedule to an 
importer to remove from a designated place a consignment from which nuts, nut 
products, dried figs, dried fig products or any one of them has been previously 
removed under paragraph 3(1), 4(4) (b) or 7 of this Schedule, that authorisation shall 
relate to the remainder of that consignment. 

(2) Where under paragraph 2(2) (b) of this Schedule an authorised officer arranges 
the carrying out of a further inspection of a consignment from which nuts, nut 
products, dried figs, dried fig products or any one of them has been previously 
removed under paragraph 7 of this Schedule, that further inspection (and anything 
consequent on that further inspection) shall relate to the remainder of that 
consignment. 

9. Where a notice under paragraph 3(2) of this Schedule is in effect in relation 
to a consignment, an authorised officer may cause any consignment subsequently landed 
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in England and Wales which contains any nuts, nut products, dried figs, dried fig 
products or any one of them from that previously mentioned consignment, to be 
destroyed or disposed of by such means and in such manner as to prevent it from being 
used for human consumption in* Great Britain. 



A1AABI 



17 



Printed image digitised by the University of Southampton Library Digitisation Unit 



SCHEDULE 4 



Regulation 6 



1. (a) Before an owner makes a business sale of any consignment of nuts, nut 

products, dried figS, dried fig products or any of them he shall take the 
consignment to a designated place and notify an authorised officer that the 
consignment is there. 

(b) No person (other than an authorised officer or a person authorised in 



2. -{1) After notification a consignment of nuts, nut products, dried figs, dried 
fig products or any one of them is at a designated place an authorised officer shall, 
within two working days, either - 

(i) carry out a primary inspection (that is to say an inspection of any 
document accompanying that consignment of nuts, nut products, dried figs, 
dried fig products or any one of them and at the option of the authorised 
officer such inspection of that consignment as may be carried out without 
opening any closed cont'^iner), or 

(ii) shall unconditionally authorise the vendor in writing to remove that 
consignment, 

and if an authorised officer does neither of (i) or (ii) above the owner may treat 
the consignment as one whose removal has been unconditionally authorised. 

(2) If he carries out a primary inspection the authorised officer may either - 

(a) unconditionally authorise the owner in writing to remove the consignment, 
or 

(b) arrange the carrying out of further inspection of the consignment in 
accordance with paragraph 3 of this Schedule. 

3. -(1) For the purpose of further inspection under this paragraph an authorised 
officer may, to such extent as is reasonable and within such time as is reasonable - 

(a) remove any of the consignment of nuts, nut products, dried figs, dried fig 
products or any one of them from a designated place, 

(b) open any container of nuts, nut products, dried figs, dried fig products or 
any one of them, 

(c) take samples of the consignment of nuts, nut products, dried figs, dried 
fig products or any one of them, in accordance with the regime set out in 



writing by an authorised officer) shall remove that 

nut products, dried figs, dried fig products or any one of them from a 
designated place for two full working days. 
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Schedule 5, 

(d) test samples of the consignment of nuts, nut products, dried figs, dried 
fig products or any one of them, 

(e) arrange, by agreement with any other person, for samples of the consignment 
of nuts, nut products, dried figs, dried fig products or any one of them to 
be tested and analysed by that other person with methods which fall within 
the performance parameters laid down in paragraph 6 of Schedule 5. 

(2) If upon further inspection the authorised officer finds that the consignment 
of nuts, nut products, dried figs, dried fig products or any one of them has a level 
of total aflatoxins of - 

(a) more than 10 micrograms per kilogram, he shall give notice to the owner in 
writing requiring the owner at the owner's expense and at his option either 
to return the consignment to the consignor or to use it for a purpose other 
than human consumption or to destroy it; 

(b) between 4 micrograms per kilo and 10 micrograms per kilo, he shall require 
the owner to give a written undertaking to process the consignment to 
ensure compliance with regulation 7 before a consumer sale takes place or 
return the consignment to the consignor or to use it for a purpose other 
than human consumption or to destroy it. 

(3) If upon further inspection the authorised officer does not come to the 
decision described in sub-paragraph (2) of this paragraph, he shall unconditionally 
authorise the owner in writing to remove the consignment. 

(4) An authorised officer may unconditionally authorise an owner in writing to 
remove a consignment notwithstanding that further inspection of that consignment has 
not been completed. 

4.-{1) Where notice is given to an owner under paragraph 3(2) of this Schedule 
that a consignment of nuts, nut products, dried figs, dried fig products or any one 
of them must not be removed from a designated place for any purpose other than its 
disposal or destruction in accordance with paragraph 3(3) of this Schedule, such 
notice shall - 

(a) specify the grounds on which it is based; 

(b) inform the owner that the consignment may be disposed of or destroyed by 
the authorised officer so that it cannot be used for human consumption, 
unless - 

(i) within the time specified in sub-paragraph (2) of this paragraph the 
owner gives to the authorised officer a written undertaking to comply 
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with the requirement to dispose of or destroy the consignment as 
specified in the notice, or to try to prove to a magistrates' court 
that the decision of the authorised officer, under paragraph 3(2) of 
this Schedule was incorrect; or 
(ii) the authorised officer rescinds the notice. 

(2) The time within which the owner is required to give an undertaking under 
sub-paragraph (1)(b)(i) of this paragraph shall be a time specified in the notice 
under paragraph 3(2) of this Schedule, being not earlier than the end of the next 
working day after the notice is received. 

(3) If within the time specified in sub-paragraph (2) of this paragraph the 
authorised officer has not received any such written undertaking as is described in 
the notice, or if within that time he has received such written undertaking and the 
undertaking has not been carried out, the authorised officer may cause the 
consignment to be disposed of or destroyed by such means and in such manner as to 
prevent it from being used for human consumption in Great Britain. 

(4) If within the time specified in sub-paragraph (2) of this paragraph the 
authorised officer has received a written undertaking in accordance with 
sub-paragraph (1)(b)(i) of this paragraph to try to prove to a magistrates' court 

that the decision of the authorised officer was incorrect, the authorised officer 
shall - 

(a) apply, by way of complaint to a justice of the peace made no later than the 
end of the next working day after receipt of the undertaking, for an order 
of a magistrates' court under paragraph 5 of this Schedule, 

(b) authorise the owner to remove from the designated place such samples of 
nuts, nut products, dried figs, dried fig products or any one of them as 
the owner may reasonably require for the purpose of evidence in the 
magistrates' court, and 

(c) make available to the owner such information (in relation to any further 
inspection which has taken place under paragraph 3 of this Schedule) as the 
owner may reasonably require for the purpose of evidence in the 
magistrates' court. 

5. Where, in pursuance of paragraph 4 of this Schedule, an application is made for 
an order of a magistrates ' court - 

(a) if the magistrates' court is satisfied that the owner has failed to prove 
that the decision of the authorised officer (under paragraph 3(2) of this 
Schedule) was incorrect, the court shall order the consignment to be 
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disposed of or destroyed under the supervision of an authorised officer by 
such means and in such manner as to prevent it from being used for human 
consumption in Great Britain; 

(b) if the magistrates', court is satisfied that the owner has proved that that 
decision was incorrect, the court shall order that the notice under 
paragraph 3(2) of this Schedule shall no longer have effect and 

unconditionally authorise the owner to remove the consignment from the 
designated place. 

6. An authorised officer may, to such extent as is reasonable for the purpose of 
protection of human health, at any stage from the time when a consignment of nuts, 
nut products, dried figs, dried fig products or any of them reaches him for primary 
inspection under paragraph 2 of this Schedule, do anything specified in paragraph 
3(1) (a) to (f) of this Schedule notwithstanding that he is not carrying out a further 
inspection under paragraph 3 of this Schedule and may take such action as is 
reasonable in respect of the disposal or destruction of any nuts, nut products, dried 

figs, dried fig products or any one of them which he has removed under this 
paragraph . 

7. -(1) Where unconditional authorisation is given under this Schedule to an owner 
to remove from a designated place a consignment from which nuts, nut products, dried 
figs, dried fig products or any one of them has been previously removed under 

paragraph 3(1), 4(4) (b) or 7 of this Schedule, that authorisation shall relate to the 
remainder of that consignment. 

(2) Where under paragraph 2(2) (b) of this Schedule an authorised officer arranges 
the carrying out of a further inspection of a consignment from which nuts, nut 
products, dried figs, dried fig products or any one of them has been previously 
removed under paragraph 7 of this Schedule, that further inspection (and anything 

consequent on that further inspection) shall relate to the remainder of that 
consignment . 

8. Where a notice under paragraph 3(2) of this Schedule is in effect in relation 
to a consignment, an authorised officer may cause auriy consignment subsequently sold 
in Great Britain which contains any nuts, nut products, dried figs, dried fig 
products or any one of them from that previously mentioned consignment, to be 
destroyed or disposed of by such means and in such manner as to prevent it from being 
used for human consumption in Great Britain. 
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SCHEDULE 5 Regulation 4 and 7 

SAMPLING REQUIREMENTS FOR AFLATOXINS IN NUTS, NUT PRODUCTS, DRIED FIGS AND DRIED FIG 

PRODUCTS 



1. The maximum consignment size for application of the sampling regime is 25,000 
kg. If a consignment is larger than this it must be split and treated as a number of 
discrete units. 



2. Table to show number of samples and size of samples which must be taken for 
analysis from different products 



Product 


Minimum no of 
sample \mits 


Total sample 
size (Kg) 


Peanut Butter Smooth 


24 


5 


Peanut Butter Crunchy 


24 


5 


Peanuts shelled raw 


30 


10 


roasted 


30 


10 


Peanut in shell 


30 


20* 


Cashews 


20 


3 


Brazil nuts shelled 


20 


3 


in shell 


20 


6* 


Pistachio shelled 


20 


1.5 


in shell 


20 


3* 


Hazelnuts shelled 


20 


3 


in shell 


20 


3* 


Almonds shelled 


20 


3 


in shell 


20 


6* 


paste 


20 


3 


Other nuts 


20 


3 


Other nut products 


20 


3 


Figs dried whole 


20 


20 


paste 


20 


5 


Other dried fig products 


20 


5 



*weight of nuts in shell 
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3. Samples to be taken as randomly as possible from throughout the consignment. 



4. Preparation of samples 

To ensure a representative sample is taken for analysis it is necessary to grind 
finely and mix the whole of the sample using a process that has been 
demonstrated to achieve complete homogenisation. In the case of commodities 
that are "in shell" it is acceptable to grind the complete sample (nut and 
shells) to produce the final homogenate (the weight of shell being taken into 
accoxint when calculating the level of contamination) . The homogenisation 
procedure may vary according to commodity and examples of suitable regimes are 
listed below: 

1. Pistachio nuts in shells: Pass the sample (3 kg) through a meat mincer 
fitted with a 20 mm serrated cutting disc. Sieve sample through a 2 mm 
screen and tumble mix for a minimum of 60 minutes. 

2. Whole figs: Mince the sample (20 kg) to pass through a 9 mm screen opening. 

Transfer to a bowl mixer and slurry mix with water (5:3 commodity: water) 

for 60 minutes. Alternatively the whole sample can be slurried/roixed using 
a vertical cutter mixer. In this case, the mincing process can be omitted. 

3. Peanut Butter: Add water to the 5 kg sample (5:4 commodity: water) and mix 

for 60 minutes using a laboratory mixer emulsifier. 

The formal samples for enforcement, trade (defence) and referee purposes shall 
be taken from the homogenised material. In the case of the enforcement samples 
at least three independent sub-samples (each of a minimum weight of 50 g) shall 
be removed from the thoroughly mixed slurry sample for analysis and the size of 
the formal sample shall be sufficient to allow for this. 

5. Reporting of results 

The result is taken to be the mean of the determinationion the independent 
sub-samples . 

For the purposes of calculating the level of aflatoxins in a nut or dried fig 
product the total aflatoxin level for the whole product shall be construed as 
relating entirely to the nut or dried fig element of that product. Where the 
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nut or dried fig content of a type of product is subject to variation the 
proportion of nuts or dried figs in the product shall be deemed to be the lowest 
possible level* 



6- Performance parameters for analytical tests for aflatoxins 
Public analysts and food analysts may employ any method to 
provided it meets the following performance parameters. 

Statutory limit 
Detection limit 
Repeatability coefficient 
of variation 

Reproducibility coefficient 
of variation 
Recovery 
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^ ug/kg 

< or = 2 ]ig/kg 

< or = 40% 

< or = 60% 

> or = 70% 



test for aflatoxins 

10 ug/kg 

< or = 5 ug/kg 

< or = 30% 

< or = 50% 

> or = 70% 



1 



DRAFT 

GUIDANCE TO LOCAL AUTHORITIES ON AFLATOXIN REGULATIONS 
The Regulations 

1 . The Aflatoxins in Nuts, Nut Products, Dried Figs and Dried 
Fig Products Regulations 1991 introduce limits of aflatoxins in 
nuts and nut products and dried figs and dried fig products. 
This note provides background to and guidance on various issues 
relating to the Regulations. It is not a statutory code of 
practice . 

Aflatoxins 

2. Aflatoxins are part of the "mycotoxin" group of chemical 

compounds and are produced by species of the fungus 
Aspergillus. Although the fungi are ubiquitous, the formation 
of aflatoxins depends on heat and humid conditions and on the 
substrate on which they grow. Aflatoxins are found on a wide 
variety of crops, including peanuts, Brazil nuts, pistachio 
nuts, dried fruits and various species of grains. Nuts and 
figs are the most significant commodities in terms of UK 
imports. There are four sub- types aflatoxins , B 2 , , and 

G 2 covered by the Regulations. 

Public Health Implications 

3 . Aflatoxins are potent liver carcinogens in many species of 
laboratory animals. There is some epidemiological evidence 
from certain parts of Africa linking a high incidence of liver 
cancer with a high dietary level of aflatoxins although cancer 
occurs predominantly in individuals also suffering from chronic 
hepatitis B . The available toxicological data do not provide 
sufficient information to advise on a safe level of aflatoxins 
in human food. However, in view of the carcinogenic potential 
of these substances in animals, it is prudent to reduce the 
level of aflatoxin contamination of food to the lowest level 
that is technologically achievable. This aim is the basis of 
the current Regulations. 
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Food Safety Act 1990 Powers 

4. The Aflatoxins in Nuts, Nut Products, Dried Figs and Dried 
Fig Products Regulations are made under sections 16 and 31 of 
the The Food Safety Act 1990. These enable Ministers to make 
Regulations both to regulate the composition of food ensuring 
that it is fit for hximan consumption also to include specific 
provisions for sampling and analysis. 

5. As aflatoxins tend not to be uniformly distributed 
throughout consignments of nuts or dried figs or their 
products, the Regulations require the level of aflatoxins to 
fall below certain limits when bulk consignments are examined, 
in accordance with sampling plans laid down in the Regulations. 
Such plans are not applicable for retail seunpling as explained 
below . 

Samplin g Strategy 

6. Sampling is recommended at import (for compliance with the 
10 pg/kg limit) and at manufacturers' premises (for compliance 
with the 4 pg/kg limit) because representative samples can be 
obtained far more easily . In addition enforcement action is 
likely to be more effective. At import some products, for 
example Brazil nuts or Cashew nuts, may be vacuum-packed. If 
necessary, the usual deferred examination arrangements under 
The Imported Food Regulations 1984 can be operated to avoid 
spoilage of such products . The Regulations also provide for 
sampling in relation to a "business sale". This provision 
covers all domestically grown produce and has been introduced 
largely for technical reasons relating to EC law. 
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Sampling Plans 

7. The sampling plan to be used for "import'* and "business 
sale" sampling is included in the Regulations. The official 
samples fox the piiblic analyst, defence and referee analyst are 
obtained by sub-sampling the homogenised sample prepared as 
described in the Regulations. Hcxnogenisation should take place 
before official samples are taken. Attendance of the importer 
or manufacturer at the preparation of the samples is at the 
discretion of the food authority. 

Target Levels of Inspection 

8. Recent surveillance indicates that the highest levels of 
contamination are likely to be found in dried figs and 
pistachio nuts. The aim should be to inspect every consignment 
of these commodities on import. Problems with other 
commodities have been less common and food authorities should 
determine their own levels of inspection based on past 
experience, taking into account in particular seasonal 
variations and the source of supply. Further guidance on 
target sampling levels will be issued by MAFF as necessary. 

Retail Sampling 

9. No sampling plan is laid down for retail sampling because 
it is difficult if not impossible to secure a representative 
sample at this stage in the distribution chain. For this 
reason, inspection should be targeted at import or at 
manufacturers' premises. If retail sampling is undertaken it 
should normally only be as a guide to what to target at the 
import or manufacturing stage. 
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Analysis 

10. Several suitable analytical methods for aflatoxins are 
available. The Regulations do not lay down approved methods, 
but do require any methods applied to comply with the 
performance parameters laid down. It is essential to analyse 
for aflatoxins , 3^0 and G 2 since any or all of these may 
be present. It is expected that public or food analysts should 
be competent to perform the analysis and should be part of the 
MAFF Food Analysis Performance Assessment Scheme. 

Information on validated col labor at ively tested methods may be 
obtained from: The Food Science Laboratory 

Colney Lane 
Norwich 
Norfolk 
NR4 7UQ 

Telephone No. 0603-259350 



Rejected consignments 

1 1 . When a consignment fails to comply with the aflatoxin 
limits laid down in the Regulations, the importer has the 
option of disposing of the consignment other than for human 
consumption. Disposal for animal feed should not be authorised 
unless the consignment is within the levels laid down under the 
Feeding Stuff Regulations. 

12. Groundnuts (Peanuts) cannot be sold as ingredients for 
animal feeds if the contamination level of aflatoxin is greater 
than 200 pg/kg. If contamination is between 50 pg/kg and 200 
pg/kg consignments may only be marketed through compounders in 
the National list of Compound Feed Manufacturers (available 
from MAFF publications. Lion House, Willowbum Estate, Alnwick, 
NE66 2PF). The lower level of 50 pg/kg will be reduced to 20 
pg/kg later this year when new Feedingstuffs Regulations are 
made. 
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13. Other nuts, nut products and fig products are subject to a 
level of 50 pg/kg when intended to be fed direct to animals. 
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